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mpallamary

Posts: 1256
Joined: Tue Mar 11, 2008 2:12 pm

As an added point to consider, with regards to the erroneous notion that the streets are somehow to be included
within a RSM, the legislature wisely and long ago considered the implications of that situation when it included its
understanding in the SMA, to wit: "Property shall be considered as contiguous units, even if it is separated by
roads, streets, utility easement or railroad rights-of-way." When you have a property divided by a street, clearly the
legislature recognized the function and rights that flow from properties that front a road or a street. If you accept
the cityâ€™s ill founded position, the notion of contiguity would not exist as you could not have contiguity in this
situation as the boundary would not have to be distinguished. Indeed, if the legislature had intended for reversion
or severance to be an issue in mapping, it would not have included this important language.


Absent a definition in the SMA, the Streets and Highway Code provides the following definition:


8308. "Street" and "highway" include all or part of, or any right in, a state highway or other public highway, road,
street, avenue, alley, lane, driveway, place, court, trail, or other public right-of-way or easement, or purported
public street or highway, and rights connected therewith, including, but not limited to, restrictions of access or
abutters' rights, sloping easements, or other incidents to a street or highway.


What this means in the legislature expressly segregated streets from the subdivision map. If the legislature had
intended for the streets to be included it would not have defined a subdivision as not only being segregated distinct
and apart from the land being subdivided, it would not have prescribed that the only land eligible for subdivision
must be shown on the "latest equalized county assessment roll."


You cannot include a street in a subdivision boundary as has been suggested by the City of San Diego. You
cannot prepare and file a RSM. There is no authority for it and it is not provided for under the law.


For anyone troubled by the cityâ€™s position, I would remind you that their review of YOUR map is rigidly and
specifically limited to the following:


â€œSMA 66442. (a) If a subdivision for which a final map is required lies within an unincorporated area, a
certificate or statement by the county surveyor is required. If a subdivision lies within a city, a certificate or
statement by the city engineer or city surveyor is required. The appropriate official shall sign, date, and, below or
immediately adjacent to the signature, indicate his or her registration or license number with expiration date and
the stamp of his or her seal, state that:


(1) He or she has examined the map.


(2) The subdivision as shown is substantially the same as it appeared on the tentative map, and any approved
alterations thereof.


(3) All provisions of this chapter and of any local ordinances applicable at the time of approval of the tentative map
have been complied with.


(4) He or she is satisfied that the map is technically correct.


(b) City or county engineers registered as civil engineers after January 1, 1982, shall only be qualified to certify the
statements of paragraphs (1), (2), and (3) of subdivision (a). The statement specified in paragraph (4) shall only be
certified by a person authorized to practice land surveying pursuant to the Professional Land Surveyors' Act
(Chapter 15 (commencing with Section 8700) of Division 3 of the Business and Professions Code) or a person
registered as a civil engineer prior to January 1, 1982, pursuant to the Professional Engineers' Act (Chapter 7
(commencing with Section 6700) of Division 3 of the Business and Professions Code). The county surveyor, the
city surveyor, or the city engineer, as the case may be, or other public official or employee qualified and authorized
to perform the functions of one of those officials, shall complete and file with his or her legislative body his or her
certificate or statement, as required by this section, within 20 days from the time the final map is submitted to him
or her by the subdivider for approval.


(c) As used in this section, "certificate," "certify," and "certified" shall have the same meaning as provided in
Sections 6735.5 and 8770.6 of the Business and Professions Code.


What this means is under the SMA, the city's review is limited to assuring that the map is technically correct. This
means that one of the fundamental tasks if not the most important task for the city engineer/surveyor to do is to
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